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Owners Corporation Rules

9 Darling Street South Yarra

Owners Corporation No. 1 on Plan of Subdivision No. PS702872B



1. Member or Occupiers Conduct

A  Member or Occupier or occupier of a Lot must not: 

1. create  any  noise  or  behave  in  a  manner  likely  to  interfere  with  the  peaceful 
enjoyment  of  the  Member  or  Occupier  or  occupier  of  another  Lot  or  of  any 
person lawfully using Common Property; 

2. make or permit to be made any undue noise in or about the Common Property or 
any Lot; 

3. make or permit to be made noise from music or machinery or other appliances 
which can be heard from outside the Member or Occupier's Lot between the hours 
of 11.30pm and 7.30am; 

4. obstruct  the  lawful  use  of  Common  Property  by  any  person; 

5. without  limiting  the  generality  of  the  foregoing,  use  hammer,  drills  or 
jackhammers in a Lot between the hours of 3.00pm and 9.00am on weekdays or 
weekends at all; 

6. use or permit a Lot or the Common Property to be used for any purpose which 
may be illegal or injurious to the reputation of the Development or which may 
cause  a  nuisance  or  hazard  to  any  other  Member  or  Occupier;  

7. use  or  allow  their  lot  to  be  leased  or  sub  let  for  a  period  of  less  than  31 
consecutive days without the written consent of the Owners Corporation; or 

8. A Member or occupier must make sure that any animal:

8.1. Is properly restrained and kept on a  leash or carried in a cage at all 
times when on common property;

8.2. Does not urinate or defecate on Common Property;

8.3. Enters or leaves their  lot  through the basement and not through the 
entrance lobby, if there is one; and

8.4. Is permanently removed from their lot or the Common Property after 
the  Member  or  Occupier  is  requested  to  do  so  by  the  Owners 
Corporation if the Owners Corporation has resolved that the animal is 
causing a nuisance. 

2. Member or Occupiers Obligations

2. A Member or Occupier must ensure that all gardens within their Lot and balconies 
are always clean, tidy and well maintained. 
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3. A Member  or  Occupier  must  not  install  a  safe,  compactus  or  alarm in  a  Lot 
without the written consent of the Owners Corporation and before submitting to 
the  Owners  Corporation  a  structural  engineering  report  in  respect  of  this 
proposed installation. 

4. A Member or Occupier must not permit disposal of cigarette butts, cigarette ash or 
any other rubbish over balconies. 

5. A Member or Occupier must not mark, paint or the like, or otherwise damage or 
deface,  any  structure  that  forms  part  of  the  Common  Property  without  the 
approval in writing of the Owners Corporation. 

6. A Member or Occupier must not install covering to any storage areas other than 
black shade cloth that meets current fire regulations without the prior consent of 
the Owners Corporation. 

7. A Member or Occupier must not hang or permit to be hung any clothes or other 
articles on any balconies, landing, stairway or any part of the Common Property 
or the exterior of the Lot including wind chimes so as to be visible or audible 
from outside the Lot. 

3. Access to a lot by the Owners Corporation

2. After giving a Member or Occupier at least 1 day notice, the Owners Corporation 
may enter a lot to:

2.1. Inspect the interior of the lot;

2.2. Inspect and test any Services;

2.3. Trace and repair any leak from or defect in any Service; and 

2.4. Maintain the Services. 

3. The Owners Corporation may enter a lot at any time without giving notice to the 
Member or Occupier in an emergency. 

4. In  exercising  the  Owners  Corporation’s  right  under  this  Rule  4,  the  Owners 
Corporation  must  use  reasonable  endeavours  to  cause  as  little  disruption  as 
possible to the Member’s or the Occupiers use of the lot. 

5. If the Owners Corporation repairs a leak or defect in any Service which is caused 
by the Member or Occupier, the Member or Occupier must pay on demand by the 
Owners Corporation all costs incurred by the Owners Corporation in repairing 
the leak or defect. 

4. Use of Common Property



1. The Owners Corporation may take measures to ensure the security and to preserve 
the  safety  of  the  Common  Property  and  the  Lots  affected  by  the  Owners 
Corporation from fire or other hazards and without limitation may: 

1.1. close off any part of the Common Property not required for access to a 
Lot on either a temporary or permanent basis or other rights to restrict 
the access to or use by Member or Occupiers or occupiers of any part of 
the Common Property; 

1.2. permit  to  the  exclusion  of  Member  or  Occupiers  and  occupiers  any 
designated part of Common Property to be used by any security person 
as a means of monitoring security and general safety of the Lots either 
solely or in conjunction with other Lots; or 

1.3. restrict by means of key or other security device the access of Member 
or  Occupiers  or  occupiers  to  the  Building  or  certain  levels  of  the 
Building.  

2. A Member or Occupier must not do anything which may prejudice the security or 
safety of the Common Property or other Member or Occupier's Lots. 

3. A Member  or  Occupiers  and  guests  are  not  permitted  to  smoke  within  the 
Common areas such as lifts, stairwells, lobbies etc of the Building. 

4. A Member or Occupier  must not  without  the written authority  of the Owners 
Corporation  or  the  Manager  interfere  with  the  operation  of  any  equipment 
installed on the Common Property. 

5. A  Member  or  Occupier  must  not  modify  any  air  conditioning,  heating  or 
ventilation  system  or  associated  ducting  servicing  that  Lot  without  the  prior 
written consent of the Owners Corporation. 

6. A Member  or  Occupier  must  promptly  notify  the  Owners  Corporation  or  the 
Manager on becoming aware of any damage or defect in the Common Property or 
any personal property vested in the Owners Corporation. 

7. A Member or Occupier must compensate the Owners Corporation in respect of 
any damage to the Common Property or personal property vested in the Owners 
Corporation caused by that Member or Occupier or occupier or their respective 
tenants, licensees or guests. 

5. Fire Alarms & Control

To avoid false alarm call outs by the Fire Brigade, a proprietor or occupier of a lot 
must not:

1. Smoke in the common arrears, being the corridors, floor landings, foyer, lifts, 
stairwells and car park or such other parts of the common property as the Owners 
Corporation or its Manager may designate from time to time;

2. Open their apartment door leading to the foyer in non-dangerous instances such as 
smoke from burning toast or other food, to eliminate the resulting smoke from 
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their apartment. Only windows should be opened to allow smoke to escape in 
non-dangerous situations;

3. Open their apartment door whilst having steam cleaning or dry cleaning of their 
carpet undertaken

4. Utilise fire hoses except in the case of an emergency. 

Note: In cases of negligence resulting in a false alarm call out to be made by the Fire  
Brigade,  the  associated  costs  will  be  charged  to  the  resident  identified  as  being  
responsible.

5. A Member or Occupier must not use or interfere with any fire safety equipment 
except in the case of an emergency and must not obstruct any fire stairs or fire 
escape.

6. A Member or Occupier must not breach fire regulations by installing deadlocks or 
peepholes that would void the Owners Corporation insurance policy. 

7. A Member or Occupier must ensure compliance with all fire laws in respect of 
their lot. 

6. Window Cleaning / Maintenance:

1. In  the  event  that  a  window cleaning  or  maintenance  contractor  is  required  to 
access a balcony or terrace area to clean windows or carry out maintenance works 
to  common  property  and  cannot  do  so  without  access  through  a  Member  or 
Occupiers lot the Member or Occupier within reasonable notice will make access 
available. 

7. Penalty Interest

The Owners Corporation pursuant to S.29 of the Owners Corporation Act 2006, 
will charge interest at the maximum rate of interest payable under the Penalty 
Interest Rate Act 1983 on any monies owned by a Member or Occupier to the 
Owners Corporation after the due date.  

The Owners Corporation may recover outstanding Owners Corporation fees and 
charges by action in a Court of competent jurisdiction, including but not limited 
to  the  Magistrates  Court  and  VCAT and THAT the  Owners  Corporation  may 
recover as a debt due from the person, persons or company in default or breach, 
the costs, charges and expense incurred by the Owners Corporation (not including 
the personal time cost of any person acting in an honorary capacity, including the 
Chairman or Committee Member or Occupier of the Owners Corporation) arising 
out  of  any default  or  breach by any lot  Owner or  Occupier  of  a Lot,  of  any 
obligation under the Owners Corporation Act 2006 or the Owners Corporation 
Regulations 2007. 
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8. Maintenance Fund

The  Owners  Corporation  will  establish  and  maintain  a  separate  account  (the 
“maintenance fund”) for the purposes of on-going maintenance, improvement and 
development works on the common property to which each Member or Occupier 
will be required to contribute on an annual basis an amount determined by the 
Owners  Corporation  at  each  Annual  General  Meeting,  payable  quarterly  in 
advance when required by the Owners Corporation and calculated by lot liability. 

9. Flooring

A Member  or  Occupier  must  not  without  prior  written  consent  from  the  Owners 
Corporation;

 
8.1 sand, polish, lacquer remove or replace any timber floors within the Member or 

Occupier’s lot. 
8.2 A Member  or  Occupier  must  make application  to  the  Owners  Corporation  to 

carry out any works to the installed flooring. 

10. Signage

A Member or Occupier must not permit any sign advertising a Member or Occupier's 
Lot for sale or lease to be affixed to any part of the Member or Occupier's Lot or the 
Common Property. 

1. A Member or Occupier must not, without the prior written consent of the Owners 
Corporation permit the: 

1.2. installation or erection of any signs whatsoever (including banners and boards 
and whether affixed to any walls or free standing); or 

1.3. Painting or inscribing of any signs or notices or other forms of advertisements 
whatsoever to or on a Member or Occupier's Lot or the Common Property. 

If the Owners Corporation gives its consent to the installation, erection or painting of 
any  signs,  notices  or  advertisements,  the  Member  or  Occupier  or  Member  or 
Occupiers  concerned  must  only  install,  erect  or  paint  such  signs,  notices  or 
advertisements  in  the  area  and  on  the  conditions  designated  by  the  Owners 
Corporation.

11. Moving in or vacating

1. Any Member or Occupiers must not move furniture in or out of a Lot without 
notifying the Manager at least 48 hours prior to the proposed move and without 
receiving approval from the Manager for the day and time of the proposed move. 

2. A  Member or Occupier  moving  furniture  in  or  out  at  any  time  must  not: 



3. permit any carriers or tradespeople to commence operations prior to their making 
contact upon arrival with the Manager; 

4. permit  any  vehicles  to  restrict  access  to  the  car  park; 

5. conduct operations so as to unduly restrict access of other residents to the lifts or 
lobbies or restrict access to fire escapes; 

6. place any furniture or items in a lift other than that specified by the Manager and, 
in  any event,  not  until  protective  covers  have  been  placed  in  the  lift  by  the 
Manager; 

7. permit any furniture or other items to come into contact in any way with the lift 
doors, including static contact of leaning or stacking against the door; or 

8. Damage the Common Property. 

9. The Member or Occupier moving in or out of the Building will be liable to the 
Owners Corporation for any damage caused to the Building or Common Property 
or any other Lot in doing so. If any amount to be paid by a Member or Occupier 
moving in  or out is  not paid within 14 days of the date  of moving (and that 
occupier  is  not  the  proprietor  of  the  Lot),  then  the  Owners  Corporation  may 
recover the amount owed from the proprietor of the Lot. 

12. Enforcement of Domestic building contract

1. This Rule applies when the Initial Owner (which may include the Developer) is 
required to take steps to enforce any Domestic Building Contract in relation to the 
Common Property. 

2. If  the  Initial  Owner  takes  steps  contemplated  by  Rule  18.1,  the  Initial 
Owner may: 

2.2.make  a  demand  in  writing  to  the  builder  under  any  Domestic  Building 
Contract to comply with the terms of the Domestic Building Contract and/or 
rectify any breach of the Domestic Building Contract; 

2.3.exercise  any  right  under  the  Domestic  Building  Contract  to  withhold  any 
payment  to  the  builder  or  have  recourse  to  any  security  provided  by  the 
builder under the Domestic Building Contract; 

2.4. settle any dispute under any Domestic Building Contract between the Initial 
Owner and the builder on terms acceptable to the Initial Owner; and

2.5. take any other enforcement action the Initial Owner considers appropriate in 
the circumstances. 

3. A Member or Occupier must not require the Initial Owner to take any further steps 
other than those listed in Rule 18.2. 
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4. The Member or Occupiers must if required to do so by the Initial Owner pay or 
reimburse  the  Initial  Owner  its  portion  of  any  enforcement  relative  to  its  lot 
liability on the Plan. 

5. Where the Initial Owner has elected to enforce any Domestic Building Contract, a 
Member or Occupier must not take any action to deny access to any part of the 
Common Property to any person, persons or entity who may be required by the 
Developer to take remedial action, repair, rectify, alter or amend any component 
of  the  Common  Property.  Member  or  Occupiers  must  follow  any  safety 
instruction or procedure put in place to protect the safety of occupiers, workers, 
pedestrians,  or  the  Buildings  or  Development.  A Member  or  Occupier  or  the 
Owners Corporation in general must not take any action to prevent any Domestic 
Building Contract being enforced by the Developer. 

12. Basement  

1.  Car Park
An owner or occupier of a lot must not, unless in the case of an emergency, park or  
leave a motor vehicle or other vehicle or permit a motor vehicle or other vehicle:

1.1. to  be  parked  or  left  in  parking  spaces  situated  on  common property  and  
allocated for other lots;

1.2. or on the common property so as to obstruct a driveway, pathway, entrance or  
exit to a lot; or;

1.3. in any place other than a parking area situated on common property specified  
for that purpose by the owners corporation.

1.4. A Member or Occupier  or occupier  of a lot  must ensure their  car  parking 
space(s) are free of oil or other stains at all times. 

1.5. The owners corporation may clean any oil or other stain on any car parking 
space which comes to its attention and the relevant Member or Occupier or 
occupier must reimburse the Owners Corporation for the cost of cleaning the 
car parking space. 

2.  Storage Cages
An owner or occupier of a lot must not:

2.1. Install  covering  to  any storage  areas  except  for  black  shade  cloth  to  meet 
current fire regulations without prior consent of the owner’s corporation. Any 
covering must comply with the fire regulations. 

2.2. Except with written consent of the Owners Corporation use or store on the Lot 
or Common Property any flammable, chemical, liquid, gas or other flammable 



material other than chemicals, liquids, gases or other material intended to be 
used for domestic purposes or in the fuel tank of a motor vehicle. 

3.  Bicycles
A Member or Occupier of a lot must not:

4. Permit any bicycle to be stored other than in the areas of the Common Property 
designated by the Owners Corporation or the Manager for such purpose and 
fitted with bicycle racks; and 

5. Permit any bicycle to be brought into a lot or the foyer stairwells, lifts, hallways, 
garden areas, walkways, balconies or other parts of the Common Property as 
may be designated by the Owners Corporation or the Manager from time to 
time. 

13. Balconies / Terraces 

1. if a member or occupier of an apartment has use of a balcony or terrace they must 
ensure at all times that they will not:-

2. make any noise which would disturb the occupiers of apartments after 11.00pm

3. hang or permit to be hung any clothes or other articles on any balconies, landing, 
stairway or any other part of the Common Property or any part of the exterior 
of the Lots so as to be visible from the outside of the Lot;

4. construct or erect any shed, enclosure or structure of any nature or description, 
including clothes lines on a balcony, terrace or garden area forming part of the 
Lot;

5. Allow any balcony, terrace or garden are which forms part of any Lot to be un-
kempt, overgrown or unsightly and that when watering or cleaning to ensure 
that minimal disturbance to other Member or Occupiers and occupiers occurs.

14. Rubbish

1. dispose of or leave any rubbish on the common property otherwise than in a place 
designated for the receipt of rubbish of that type;

2. An owner or occupier must ensure that the disposal of garbage or waste does not  
adversely affect the health, hygiene or comfort of the occupiers or users of other  
lots.

15. Not used 
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16. Swipe cards, Keys and Remotes. 

16.1 The Owners Corporation may charge a reasonable commercial fee for replacing 
any lost Security Key required by a Member or Occupier or occupier of a Lot. 

2.  A  Member or Occupier  or  occupier  of  a  Lot  in  possession  of  a  Security 
Key  must: 

2.1.  not without the Owners Corporation's written consent duplicate the Security 
Key or permit it to be duplicated; 

2.2. take all reasonable precautions to ensure that the Security Key is not lost or 
given to a non-resident and is returned to the Owners Corporation once the Member 
or Occupier ceases to be the owner of the relevant Lot or occupier ceases to occupy 
the relevant Lot; 

2.3. include  in  any  lease  or  licence  of  a  Lot  to  the  occupier  a  condition  or 
obligation requiring the return of the Security Key to the Owners Corporation upon 
demand; and 

2.4. promptly notify the Owners Corporation if a Security Key issued to them is 
lost, stolen or destroyed; 
2.5. bear  all  costs  associated  with  replacing  a  lost  Security  Key. 

17. Window Furnishings

1. All blinds, shades, awnings, window ventilators and other decorative fittings and 
fixtures installed in a Member or Occupier's Lot and visible from outside the Lot must 
conform to the requirements and standards prescribed by the Owners Corporation 
from time to time. 

2. A Member or Occupier of a lot must have internal blinds installed at their lot to 
windows visible from the exterior of their lot and the backing of the blinds (visible 
from the exterior of their lot) must be either black or white.

3. A Member or Occupier must not affix or fit any blinds, shades, awnings, window 
ventilators and other decorative fittings and fixtures to the exterior of their Lot. 

4. Without limiting the generality of the foregoing, the backing colour on any blinds, 
shades,  awnings,  window ventilators  and other  decorative  fittings  and fixtures 
visible  from outside  the  Lot  must  be  white  or  off  white  and no  other  colour 
whatsoever. 

5. Without limiting the generality of the foregoing, a Member or Occupier must not 
allow any glazed portions of a Lot or Common Property that surrounds a Lot to be 
tinted or otherwise treated to change the visual characteristics of the glazing. 

18. Building Works

1. A Member or Occupier must not undertake any building works within or about or 
relating to a Lot unless: 



1.1. all requisite permits, approvals and consent under all relevant laws have been 
obtained and copies of them have been given to the Manager; 
1.2. such works are undertaken strictly in accordance with those permits, approvals 
and consents referred to in Rule 17.1.1; and 
1.3. such  works  are  undertaken  with  a  minimum  of  nuisance,  annoyance, 
disturbance and inconvenience to other occupiers of Lots. 

2. A  Member or Occupier  must  not  proceed  with  any  such  works  until  the 
Member or Occupier: 

2.1. submits  to  the  Owners  Corporation  plans  and  specifications  of  any  works 
proposed by the Member or Occupier which affect the external appearance of 
the Building or any of the Common Property or which affect  the Building 
structure or services or the fire or acoustic ratings of any component of the 
Building; 

2.2. supplies to the Owners Corporation such further particulars of those proposed 
works  as  the  Owners  Corporation  may  request  and  shall  be  reasonable  to 
enable the Owners Corporation to be reasonably satisfied. that those proposed 
works accord with the reasonable aesthetic and orderly development of the 
total Building and do not endanger the Building and are compatible with the 
overall services to the Building and the individual floors;

2.3. receives  written  approval  for  those  works  from  the  Owners  Corporation, 
which approval must not be unreasonably withheld, but which approval may 
be  given  subject  to  the  condition  that  the  reasonable  costs  of  the  Owners 
Corporation approval must be paid by the Member or Occupier; and 

2.4.pays  the  costs  referred  to  in  Rule  17.2.3  to  the  Owners  Corporation. 

3. A Member or Occupier must ensure that the Member or Occupier and the Member 
or Occupier's servants agents and contractors undertaking such works comply with 
the  proper  and  reasonable  directions  of  the  Owners  Corporation  concerning  the 
method of building operations, means of access, use of Common Property and on-site 
management  and  building  protection,  and  hours  of  work  (and the  main  Building 
entrance and lobby must not be used for the purposes of taking building materials or 
building workmen to and from the relevant Lot unless the Owners Cooperation gives 
written consent to do so) and that such servants agents and contractors are supervised 
in the carrying out of such works so as to minimise any damage to or dirtying of the 
Common Property and the services therein. 

4. Without limiting the generality of Rule 17.2 and 17.3, the Member or Occupier 
must ensure that the Member or Occupier and the Member or Occupier's servants 
agents and contractors undertaking such works observe the following restrictions in 
respect of the works: 

4.1. building materials must not be stacked or stored in the front side or rear of the 
Building; 
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4.2. scaffolding must not be erected on the Common Property or the exterior of the 
Building; 

4.3.construction  work  times  must  comply  with  the  local  laws  of  Council; 

4.4. the  exterior  and  Common  Property  of  the  Building  must  at  all  times  be 
maintained in a clean, tidy and safe state; 

4.5. construction vehicles and construction workers' vehicles must not be brought 
into or parked in the Common Property. 

5. Before  any  Member or Occupier's  works  commence  the  Member or Occupier 
must: 

5.1.cause to be effected (and maintained during the period of the building 
works) a contractor's all risk insurance policy to the satisfaction of the 
Owners Corporation; and 

5.2.deliver a copy of the policy and certificate of currency in respect of the 
policy to the Owners Corporation. 

6. Access  shall  not  be  available  to  other  Lots  or  Common  Property  for  the 
installation and maintenance of services and associated building works without the 
consent or licence of the owner of the relevant Lot or of the Owners Corporation in 
the case of Common Property. 

7. The Member or Occupier shall immediately make good all damage to and dirtying 
of the Building, the Common Property or the services or therein which are caused by 
such works and, if the Member or Occupier fails to immediately do so, the Owners 
Corporation may in its absolute discretion (or if the Member or Occupier fails to do 
so within a reasonable period of time must) make good the damage and dirtying and 
in  that  event  the  Member  or  Occupier  shall  indemnify  and keep  indemnified  the 
Owners  Corporation  against  any  costs  or  liabilities  incurred  by  the  Owners 
Corporation in so making good the damage or dirtying.

8. The Member or Occupier must forthwith make good any damage resulting from 
such works or, if the Owners Corporation elects to make good any such damage 
itself reimburse to the Owners Corporation the cost of making good any such 
damage. 

9. This Rule 17 does not apply to the Developer for so long as the Developer owns 
any Lot. 

10. A Member or Occupier must not change the internal floor finishes of their Lot 
without  the  prior  written  consent  of  the  Manager  whose  consent  will  not  be 
unreasonably  withheld  provided  the  new  finishes  retain  the  existing  level  of 
acoustic integrity. 



19.  Mail

An owner or occupier of a lot must:

19.1 Keep  clear  on  each  and  every  day  any  mail  receiving  box  and  /or 
newspaper receiving receptacle of all mail, leaflets, circulars, pamphlets, 
newspapers,  advertising  material  or  other  objects  whatsoever  whether 
solicited or not, and must arrange for all such required clearance by other 
persons should a Member or Occupier or the occupier of a Member or 
Occupier’s lot be absent for any reason for any period of more than 5 
nights notwithstanding that this  requirement may be waived entirely or 
otherwise amended by the Owners Corporation provided that any such 
waiver or amendment is obtained for the  Owners Corporation in writing 
not less than seven days prior to the date or dates for which such waiver is 
required.

20. SPECIAL RULES FOR THE DEVELOPER: 

Definitions In the Rule:- 

“Developer” means South Yarra Landholdings Pty Ltd (ACN 141 560 992) and any of 
the  Developer’s  Mortgagee.  “Developer’s  Mortgagee”  means  any  person  or 
corporation who has taken from the Developer a mortgage or charge over any lot and 
each of the successor’s in title to those persons or corporations. 

Special Rights for the Developer 

Nothing  in  these  Rules  will  prevent  or  hinder  the  Developer  from  completing 
construction of improvements being the lots and common property and nothing in 
these Rules will prevent or hinder the Developer from selling any lot and without 
limitation the Developer may:- 

(a) use any lot as a display lot to assist in the marketing and sale of other 
lots; 

(b) place  anywhere  on  the  common  property  signs  and  other  materials 
relating to sale of lots; 

(c) conduct in a lot or anywhere on the common property an auction sale 
of a lot;

(d) use in any way it considers necessary any part of the common property 
for the purposes of selling lots; 

(e) use in any way it considers necessary any part of the common property 
to facilitate completion of construction works. 
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21. Member or Occupiers Consent

Every  Member  or  Occupier  hereby  consents  to  and  agrees  to  the  Developer 
undertaking any or all of the rights of the Developer set out in this Rule without any 
prevention or hindrance of such Member or Occupier. 

22. Owner Corporation obligations

The Owners Corporation must do all things reasonably required by the Developer to 
facilitate efficient and economic completion of construction of the lots and common 
property by the Developer and sale by the Developer of lots and without limitation the 
Owners Corporation Corporate must for those purposes sign all necessary consents to 
permits required by the Developer and must close off from access by Member or 
Occupiers and occupiers parts of the common property when it is necessary to do so. 


	19.  Mail

